The sun was beginning to set in Port-au-Prince as we approached the new KOFAVIV 1 clinic and the open air living room let us hear the singing and clapping as we entered. Although we received a warm welcome, the stories that the women were about to share provided a harsh contrast to the pleasant scene we were presently a part of; stories of helping strangers, friends, and family members, who like them, are victims of sexual violence, displacement, and uncertainty.
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and to the Bureau des Avocats Internationaux (BAI) lawyers in order 'to begin building a legal case. Due to the nature of their work, BAI lawyers and KOFAVIV agents are being targeted by the rapists and their cohorts. Some KOFAVIV agents have had to flee their camps and go into hiding after serious threats to their lives. The leaders· of KOFAVIV also spoke about their exclusion from meetings with the Gender Based Violence Sub-Cluster 2 ("GBV Sub-Cluster") meetings with members of MINUSTAH (United Nations Stabilization Mission in Haiti) 3 and the Women's Ministry. These meetings are held near the UN Logistics Base ("Log Base"), extremely far from the displacement camps. We traveled by car from downtown Port-au-Prince to the Log Base in over an hour of bumper-to-bumper traffic; it is difficult to imagine having to transfer between several different crowded tap-taps (Haitian public transportation buses) in order to go to these meetings. Additionally, the meetings are conduc.;ted only in French with no Creole translation. 4 The reasoning provided to us by the GBV SubCluster representatives for this was that translating would be too time consuming. 5 Exclusion of grassroots women's groups' voices from the conversation is to encourage tl;ie "waste and misdirection of aid by donor countries." 6 However, the UN Security Council 2 The U.N. Gender-Based Violence Sub-Cluster in Haiti (the "GBV Sub-Cluster") is coordinated by United Nations Population Fund (UNFPA) and United Nations Children's Fund (UNICEF), and includes U.N. and NGO membership as well as Ministries of the Government of Haiti. The Sub-Cluster takes the lead on addressing gender-based violence in complex emergencies, natural disasters, and other such situations. Resolution codified the importance of grassroots women's groups' input in Resolution 1325 7 stating that this resolution further recognizes that women and girls are "the vast majority of those adversely affected" by armed conflict or natural disaster that creates internal displacement. 8 Due to this, the Security Council " [u] rges Member States to ensure increased representation of women at all decisionmaking levels in national, regional, and international institutions and mechanisms for the prevention, management, and resolution of conflict." 9 The inclusion of grassroots groups is necessary in both law and practice. Other participants in the GBV Sub-Cluster meetings are not residents of the displacement camps and are therefore unable to provide information that is both applicable and reflective of the community there.
For example, aid agencies handed out battery-operated flashlights to women in the camps. Unfortunately, once the batteries ran out, these flashlights were useless because the women could not afford to replace the batteries.
10 Including the consultation and participation of grassroots women's groups would have ensured that wind-up or solar-powered flashlights were provided, thereby using donor money in the most efficient and useful way possible.
Another instance demonstrating the exclusion of KOFAVIV and other grassroots organizations is the GBV Sub-Cluster's refusal to put KOFAVIV's name on the referral cards. These cards are handed out to rape victims in the camps providing information on medical clinics and other resources. The work that KOFAVIV does in the camps is essential to the prosecution of rapists and ensuring that camp resident victims are given proper medical attention. The fact that they are excluded from the cards is a disservice not only to KOFAVIV, but to the camp residents who need their assistance.
When formally inquired as to why they could not be included on these cards, the GBV Sub-Cluster responded that it was due to KOFA VIV' s inability to ensure private areas for counseling victims to preserve their confidentiality, regardless of the fact that they had available at http:/ /www.madre.org/index/press-room-4/news/iahcr-sets-recommendations-for-haitian-govemment-to-address-sexual-violence-in-idp-camps-544.html lost their clinic in the earthquake.
11 However, the GBV Sub-Cluster knew that KOFAVIV was in partnership with the BAI and, through previous site visits to BAI offices, knew that they had private offices where interviews with victims could take place in complete privacy and with confidentiality.
Our trip to Haiti accomplished all of the goals that we set out to achieve and more. Not only did we collect evidence that would make our petition persuasive to the Commission, but we also un;-covered the discriminatory intent behind the GBV Sub-Cluster's motives. The work that KOFAVIV agents were doing under such harsh conditions and the opportunity to meet these women in person increased the need for succeeding in our petition, knowing that its success could make their jobs and lives just a little bit easier.
Before filing the request for precautionary measures, we weighed the advantages and disadvantages of such an action. Ape: tition for precautionary measures is extremely advantageous in "serious and urgent" situations where traditional legal domestic remedies are unavailable.
12 The court system in Hai,ti has not been hospitable to rape prosecutions, and it is almost impossible to build a successful rape case without the cooperation of the police. The Court, like most displaced residents of Port-au-Prince, was operating out of a tent after the earthquake. Since the earthquake in January 2010, the incidence of rape has increased, and the nature of the attacks has become more violent. 13 This situation is clearly serious as well as urgent. Residents of Port-au-Prince have been living in the camps for over a year at this point with no clear end in sight; making these camps a safer place to live and prevent future attacks against women is extremely urgent and long overdue.
On the other hand, in filing the precautionary measures, we were asking the Commission to set new precedent., If the Commission granted our petition, it would be the first time that precautionary measures were used to protect a collective group of unnamed women. In the past, petitioners were able to keep their names anonymous, but petitions were only granted for specific individuals. Here, we were asking for protection for all residents in ~2 of the camps in Port-au-Prince. These camps were selected because they were locations where KOFAVIV agents lived and pro- (2009), available at http://www.cidh.oas.org/Basicos/English/BasiclS.RulesOfProcedureIACHR.htm. 13 Request for Precautionary Measures, supra note 6, at 4-6.
vided services. Since we were asking the Commission to break from precautionary measures precedent, we had an alternative plan if the Commission was unwilling to grant the measures solely on that basis. Thirteen women had come forward who were willing to be named in the petition, even though they faced great retaliation. In our petition we argued that the Haitian government has knowledge of the frequency and number of rapes in the displacement camps yet fails to exercise due diligence by essentially allowing the current circumstances in the camps to exist. This was yet another unprecedented argument we were asking the Commission to grant. The government's failure to fulfill their role in providing lighting and security in the camps and its further failure to diligently prosecute and punish the attackers deem the state accountable for the rapes, even though they are committed by private actors. Although state responsibility for non-state actors has been addressed in human rights law, it is a r~latively new and evolving concept. 15 If the Inter-American Commission on Human Rights were to grant our precautionary measures, it would be the first time they would incorporate the due diligence and state responsibility standard.
Our petition to the Commission described the rape crisis in the displacement camps using accounts from KOFAVIV members collected from our trip. 16 It described contributing factors to the situation in the camps, such as lack of security and lighting.
17 Additionally, it included the threats to the KOFAVIV agents for their work in the camps, 18 the lack of recourse for the victims, and their inability to prosecute their attackers.
19 Difficulty in obtaining proper medical attention, including emergency contraception, HIV prophylaxis, availability of female doctors, and the inability to receive a medical certificate, were also addressed. 20 18 Id. at 7-8. 19 Id. at 9. 20 Id. at 8.
with the representatives from MINUSTAH and the GBV Sub-Cluster, we stressed the importance of having voices from the women's grassroots movement heard in the planning. The applicable law for the petition to the Commission was the American Convention on Human Rights, which Haiti ratified in 1977.
21
After we filed the petition for precautionary measures, we received encouraging feedback from other organizations, individuals, and our contact at the Commission. If the measures were granted, we would then have a blueprint to ending sexual violence in Haiti that is supported by a regional official ruling and could then encourage donor states to contribute to this new structure run by the Haitian government.
In a decision that broke from tradition and precedent, the Commission wrote a letter to the government of Haiti asking them to investigate and document the sexual abuse in the displacement camps. 22 In addition to this letter, the Commission released a public statement that raised many of the issues to which we alerted them in our petition. 23 The public statement backed our recommendations for security provisions both around and inside the camps, and especially near the bathrooms, 24 where many of the camp residents told us they were attacked or felt unsafe. Additionally, the statement laid out specific guidelines that the government needed to implement: [T] he Commission recommended to the State of Haiti that it ensure the presence of security forces around and inside the IDP ("Internally Displaced Persons") camps, in particular female security forces and especially near the bathrooms; improve lighting inside the camps; implement measures to facilitate the filing of legal actions and to improve the efficiency of judicial investigations, including in particular training police officials in their duties related to cases of violence against women; and provide free assistance by specialized doctors who have experience in treating victims of sexual violence. 25 The GBV Sub-Cluster received our petition along with the press release from the Commission. When they read the petition, they had trouble identifying which camps were being referred to since 21 Id. at 12. 22 only the French names are used in the Cluster system. 26 The 22 camps named in the petition are camps where KOFAVIVworks and listed for us; therefore, the camp names are listed in Creole. And yet, they failed to ask KOFAVIV for their assistance in identifying the camps.
The Haitian government never responded to the letter from the Commission. Therefore, the Commission came out with a decision in favor of the petitioners on December 22, 2010. 27 The decision made legally binding recommendations on the Haitian government, which include ensuring medical and psychological care for all victims of sexual abuse in the 22 named camps.
28 This care is to encompass privacy during exams, availability of female staff members, issuance of medical certificates, HIV prophylaxis, and emergency contraception, 29 and it sets new precautionary measures precedent by protecting all of the women in the 22 named camps. Additionally, this is the first time that emergency contraception was required by the Commission in a precautionary measures decision. Hopefully this will open the door to the Commission granting emergency contraception in other rape cases, and the general availability of emergency contraception in other nations who comprise the Organization of American States. 30 Additionally, this petition is the first that applies the due diligence requirement from the Belem do Para, 31 which establishes state responsibility to prevent third-party violence against women. of the amount and frequency of the rapes in the IDP camps and did not require more security, lighting, and medical assistance, they are responsible for the actions of third parties committing these rapes and failed in their responsibility to prevent them from happening. This new precedent has the potential to expand the number and type of precautionary measures granted in rape cases in every country that has signed an international convention with a due diligence clause. The fact that this decision was made to protect all of the women who live under the threat of sexual violence is a recognition of a woman's human right "to be free from sexual violence, [and] that sexual violence is one of the gravest forms of human rights violations."
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The decision also required the implementation of effective security measures, including street lighting and patrolling in and around the camps.
34 In addition to increased patrolling of security officers, the decision required the formation of "special units within the police and the Ministry Public investigating cases of rape and other forms of violence against women and girls."
35 This element is extremely important to reducing the amount of rapes and attacks in the camps. The impunity for rapists in combination with the lack of security in the camps has lead to the current situation. Increased security and guaranteed investigative follow-through is imperative in decreasing the instances of rape in the camps. The decision also seeks to ensure that the public officials who respond to the incidents of sexual violence have received training to "respond adequately ... and adopt safety measures." 36 The Commission's decision also requires that "grassroots women's groups have full participation and leadership in planning and implementing policies and practices to combat and prevent sexual violence and other forms of violence in the camps. previously mentioned, precautionary measures are more akin to preliminary injunctions whose purpose is to take effect immediately until a longer term solution can be negotiated. Here, the Committee's requirement of grassroots women's organizations participation is a long-term goal usually beyond the jurisdiction of traditional precautionary measures. These precautionary measures have been granted, but much of the work is yet to be done. Because many elements of the Commission's decision require programs to be implemented, police and medical staff to be trained, and the breaking down of traditional ideologies and hierarchies within the UN and Haitian government, the international community must work together in realizing these goals. However, it is important to remember the essential goal as being the empowerment of the Haitian government as leaders of these new formations, so that they are not solely dependent on the foreign aid.
Currently, the International Women's Human Rights Clinic, MADRE 38 , and the other partners to the petition have written a letter to the Commission requesting an in-person meeting to "advise [the Commission] on their negotiations with the UN and the Haitian government as well as provide technical assistance in implementing the recommendations." 39 In addition to the in-person meeting with the Commission, representatives from the International Women's Human Rights Clinic and MADRE went to Haiti in early February to meet with the Women's Minister and her Chief of Staff regarding the Commission's decision. 40 Although inclusion of grassroots groups was initially resisted, during the course of the meeting, the Ministry agreed to list KOFAVIV on the referral cards and look into providing Creole translation during the Sub-Cluster meetings. 41 Going forward, we suggested the creation of a national consultation day where UN agencies, various Ministries in the Haitian government, and other key civil society members collaborate in drawing up a revised national plan of action for addressing and preventing gender-based violence in Haiti. The goal is to work with
